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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-23, 27, 33-35, 37 rejected under 35 U.S.C. 103(a) as being 

unpatentable over Wolf et al in view of Fanchon et al and Tomalia et al ‘337. 

Wolf et al teach an anti-acne composition comprising 0.01-25% of a carrier 

complexed to an active such as salicylic acid (abstract). 40-50% carrier is specified 

(column 4 lines 11-13). Polyamidoamine dendrimers having 1-10 generations are 

specified as carriers (column 3 lines 40-53). Applicants elected polyalkylene 

polyamines (remarks filed 2/22/00). In applicants’ specification, on page 8 line 18-page 

12 line 12), applicants disclose that polyalkylene polymers can be in dendrimer form 

and disclose that dendrimers are hyperbranched polymers comprising tertiary amine 

monomers. Thus, the dendrimers of Wolf et al meet claims 1-5 and 14-15, 37 drawn to 

the claimed polymer. However, Wolf et al do not teach polyethyeneimine dendrimers. 

Wolf et al further teach pigments such as titanium oxide (column 6 lines 33-34). 

Applicants claim nanopigments in claims 1-23, 27, 33-35, 37 and, in particular, titanium 

oxide in claims 9-1 1 . However, Wolf et al do not teach nanopigments. Wolf et al also 

teach emollients such as oleic acid and waxes such as jojoba oil (column 5 line 53 and 

column 6 line 50). The former meets the photo-oxidizable fatty substance in claims 16- 

19, which applicants disclose as containing at least one unsaturation on page 26 lines 

18-20. The latter meets the oil of claims 22-23, the latter claim reciting jojoba oil. Wolf 
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et al teach 5-75% pigment and 0.1-40% emollient, overlapping the ranges for these 
substances in claims 12-13 and 19 respectively. Wolf et al teaches other carriers, 
including animal protein, meeting that in claim 21. Wolf et al teaches emulsions 
(column 4 lines 43-44), the form applicants elected in the paper filed 2/22/00, meeting 
claim 27. Wolf et al also teaches sunscreen (column 4 lines 31-32), meeting claims 33- 
34. 

Fanchon et al teach anti-acne compositions containing keratolytic agents such as 
salicylic acid (title, abstract, column 7 lines 5-7) and screening agents such as 
nanopigments, including titanium oxide (column 7, lines 12, 29-30). 

Tomalia et al teach hydrolytically-stable dense star polyamines (title). 
Polyethyleneimine cores are disclosed (column 12 line 13). 

If would have been obvious to one of ordinary skill to use nanopigments in the 
composition of Wolf et al to achieve the beneficial effect of a screening agent in view of 
Fanchon et al, meeting claims 1-23, 27, 33-35, and 37, particularly claims 9-1 1 directed 
to titanium oxide. It would have been further obvious to use the dendrimers with a 
polyethyleneimine core in the composition of Wolf et at to achieve the beneficial effect 
of hydrolytic stability, meeting claims 6-8. 

Claims 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wolf et al in view of Fanchon et al as applied to claims 1-23, 27, 28, 33-35, 37 above, 
and further in view of Garrison et al and O’Brien et al. 
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The obvious composition of Wolf et al in view of Fanchon et al concerns the anti- 
acne composition described above. However, the composition does not include a 
chelator. 

Garrison et al teach an anti-acne composition comprising salicylic acid (abstract). 
EDTA is disclosed to sequester discoloration-causing metal ions (column 4 lines 3-4). 

It would have been obvious to one of ordinary skill to add EDTA to the 
composition of Wolf et al in view of Fanchon et al to achieve the beneficial effect of 
preventing discoloration in view of Garrison et al. As to the claimed 
diethylaminepentaacetic acid, it is well known in the art as equivalent to EDTA as a 
chelator of metal ions(See O’Brien et al, column 4 lines 66-68). The further obvious 
combination meets claims 24-25. 

Applicants argue that Wolf et al teach a complex of the claimed polymer rather 
than the polymer itself. However, the Wolf et al complex is formed by ionic bonding. 
Thus, is is argued that the complex dissociates in an aqueous medium such as the 
claimed emulsion, dependent upon a dissociation constant, so that there is always an 
amount of free polymer present. Alternatively, applicants have not shown that the 
bound polymer does not have the same claimed protective effect that the claimed 
polymer possesses. Lastly, applicants’ claim language does not exclude complexed 
polymers. 


No claims allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward J. Webman whose telephone number is 571- 
272-0633. The examiner can normally be reached on M-F from 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Padmanabhan, can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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